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Washington, D.C. 20554 

In thc Matter ot 

Amendinetit 01' Section 73.202(h). 
Tahlc o l  Allotmenls, 
FM Broadcast Stations. 
iSpriiigfield. Tennessee and Oak Grove, 
Kentucky) 

NOTICE OF PROPOSED RULE MAKING 

Adopted: June 4,2003 Released: June 6,2003 

Comment Date: July 28,2003 
Reply Comment Date: August 12,2003 

By  [he Assistant Chiell Audio Division: 

I. The Audio Division ha\ betore i t  a Petition lor Rule Making filed Saga Communications of 
Tuchessee, L L C  ("Saga Communications"). licensee of Station WJOI-FM, Channel 232A. Springfield, 
Tennessee, proposing the reallotment of Channel 232A froin Springfield, Tennessee to Oak Grove, 
Kentucky. iis that community's f irst local aural transmission service, and the modification of i ts  license for 
Station WJOI-FM accordingly. Saga Communications stated i ts  intention to apply for Channel 232A at Oak 
Grove if the reallotment is  granted. 

2. Saga Communications filed i ts request pursuant to Section 1.42O(i) of the Commission's Rules, 
which permits Ihe modification 01' a station's license to specify a new community of license without 
anhrding other intcrcstcd patties an opportunity to t i le  competing expressions of interest in the proposed 
allotment.' When considering il real lot men^ proposal, a comparison is  nude he~ween the existing allotment 
and [he proposed allotnicnt to determine whether the reallotment would result in a preferential arrangement 
of allotments based upon the FM Allotment priorities.' 

3. I n  support o f  i t s  proposal, Saga Communications states that Channel 232A may be allotted to 
Oak Grove consistent with the Commission's niinimum distance separation requirements, placing a city- 
prade signal over 97'7 of the Clarksville, Tennessee-Kentucky Urbanized Area ("Clarksville Urbanized 
Area"). Saga Cotiiniunications notes that the reallotment of Channel 232A to Oak Grove is  mutually 
excIusi\'e with the current use of Channel 232A at Springfield. The reallotment of Channel 232A could 
pi.o\,idc a lirsi local aural ~ r m s n ~ i s s i o i ~  service at Oak Grove and would not deprive Springfield of ;1 sole 
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local service.' Oah Grove is a community listed in the census with a 2000 U.S. Census population of 7,064 
pcrsoiir. Oak Grove has an clected mayor, a six-memher city council, a city a t t ~ m e y  and a city clerk. Oak 
Grove has i ts  own water and s e w r  systcnx, police department, volunteer fire department, volunteer 
amhulance scivice, chamber of coniinerce, cahle television system, health care profeasionals, and health 
cai-e lacility. It has its own local phone directory, post office. and zip code (42262). There are churches and 
commercial husincsscs. Schools are provided by the Christian County Board of Education. 

1. Oak Grove is located inside rheClnrksville Urbanized Area. Station WJOI-FM would place a 70 
dBu contour over mosr of the Clarksville Urhanized Area from its proposed localion at Oak Grove. I n  
accordance with Commission policy. the rulemaking proponent must demonstrate that the intended city of 
liceiise is  sufficiently independent of the central city to justify a first local service preference." Saga 
Communications ha5 Iprovidcd a Tuck showing to demonstrate thai Oak Grove is  sufficiently independent of 
rhc Clarksvillc Urbanized Area pursuant to thc criteria set forth iii Tuck-KFRC. ' 

5 .  Saga Communications proposal warrants consideration since the reallotment of Channel 232A at  
Oak Grove could provide the community with its first local aural transmission service while not depriving 
Springfield of its sole local aural transniission service. Saga Communications has provided information to 
shnw that Oak Grove i s  an independent community. Saga Communications submitted a gain and loss study 
since i t  i s  proposing to change the traiisinittcr site for Station WJOI-FM. The study demonstrates that the 60 
dBu contour of WJOI-FM at Springfield covers 1,867 square kilometers, encompassing a population o f  
E 0 7  I persons while the proposed site at Oak Grove would cover 2,s I6  square kilometers and 188.254 
pci'sons. Thc population within the 2.222 square kilometer gain area i s  182,424 persons. The loss area o f  
1.573 square kilometers contains 77.141 persons. Saga Communications alleges that there i s  no loss area 
resulting from the proposed WJOI-FM change receiving fewer than five aural reception services. Saga 
Coiiiniunications states that there are 5 A M  and 9 FM stations that provide 100% coverage to the loss area. 
Therelore, the loss area is  well-served." Saga Communications contends the reallotment o f  Channel 232A 
to Oah Grove would result in a significant gain in population served hy Station WJOI-FM. Channel 232A 
can hc allotted to Oak Grove, Kentucky, i n  compliance with the minimum distance separation requirements 
of [he Commission's Rules, provided there is  a site restriction of 9.3 kilometers ( 5 . 8  miles) east of Oak 
Grove. Kentucky.' As requested, we shall propose 10 modify the license o f  Station WJOI-FM 10 specify 
operation on Channel 232A at Oak Grove, Kentucky, as its new community of license. In accordance with 
the provisions ot Section I .420(i) o f  the Commission's Rules. we shall not accept cornpetin& expressions o f  
interest penaining tn  the use of Channel 232A at Oak Grove. 

6. Accordingly, wc seck coninients on the proposed amendment to the FM Tahle o f  Allotments. 
Scctioii 73.202(b) o f  the Cornmissitin's Rules, with respect to Oak Grove. Kentucky and Springfield, 
Tcnncsscc, as follows: 

~~ ~~ 

' Springfield wotild coniinuz io receive local  service from daytime-only Sialion WSGI(AM) and "unlimited" Station 
W J Q Y  (AM ). 

'.Ye? H o x f / o d  n/ohii/nn mid Clmm/ioo~-/iee. F / o I Y ~ ,  I O  FCC Rcd 10352 (M.M. Bur. 1995). 

Thc rcferencc coordinaic5 for Challnel l l 2 A  ai Oak Grow are 36-38-23 Nonh Latitude and 87-20-39 Wcst 
Longitude. 
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Community Proposed 

232A Oak Gruve, Kentucky 

Sprin&$Ad. Tennessee 232A _......... 

...- - - _ _  

1. The Commission's authority Io institute rule making proceedings, showings required, cut-off 
procedures. and filing requircincnls u e  contained in  the attached Appendix and are incorporated hy  reference 
herein. In particular. we note that n showing o f  continuing interest is required in paragraph 2 o f  the Appcndix 
hel'orc a channel wi l l  he allotted. 

5. Pursuanl to Sections 1.415 and 1.419 o f  the Commission's Rules, interested parties may 
file comments on or before July 28, 2003, and reply comments on or before August 12, 2003, and are 
udviscd to read the Appendix for the proper procedures. Comments should he filed with the Federal 
Communications Commission, Office of the Secretary, 445 Twelfth Street, SW, TW-A32S. WashingLon, 
D.C. 20554. Addilionally, a copy ol'such coninicnts should be served on the petitioner. as follows: 

Gary S. Smithwick, Esquire 
Smilhwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, N.W. 
Suite 301 
Washinyon D.C. 20016 

6. Parties who choose I O  I'ile by paper must f i l e  an original and four copies of each filing. 
Filings can he sen1 by hand or messenger delivery. hy commcrcial ovcrnight courier, or by first-class or 
overnight U.S. Postal Service mail (although we continue to experience delays i n  receiving U.S. Postal 
Set-vice mail). The Commission's contraclor, Vistronix, Inc., w i l l  receive hand-delivered or messenger- 
delivered paper filings for the Cornmission's Secretary at 236 Massachusetts Avenue, N.E., Suite I IO, 
Washington. D.C. 20002. The l i l ing hours a~ this localion are 8:OO a.m. 10 7:00 p.m. A l l  hand deliveries 
mu\t be held logether with mbhcr hands or fasteners. Any envelopes must he  disposed o f  before entering 
thc huilding. Commercial overnight mail (other than U.S. Postal Service Express Mail or Priority Mail) 
musi be sent to 9300 East Hampton Drive. Capitol Heights. MD 20743. U.S. Postal Service first-class 
ni:til, Express Mail, and -Priority Mai l  should be addressed lo 445 Street, SW. Washington, D.C. 
30554. All filings must he addressed LO the Commission's Secrelary, Office of the Secrctruy, Federal 
Communications Commission. 

7. The Commission has delemined thal the relevanl provisions of the Regulatory Flexibility Act 
of' 1980 do no1 apply to ;1 rule making proceeding to amend the F'M Table of Allotments, Section 73.?02(h) o f  
thc Commission's 

X .  For furihcr information concerning thc proceeding listed above, contact Rolanda F. Srmth. 
Media Bureau 1202) 418-2180. For purposes o f  this restricted notice and comment rule making 
procccding, members of the puhlic nrc advised that no er porre presenlntions are permitted from the l ime 
ihe Conirnjssion adopts ;1 Notice 01' Proposed Rule Making unt i l  the proceeding has been decided and 
such decision in Ihe applicable dockel is  no looger subject to reconsideration by the Comrnissio~t or 
review hy any coufl. A n  ('1~ p i r w  presentation i s  not prohibited if specifically requested by the 

~ ~~~ ~ ~~~ 

8 
. S I ' ?  ( 1 C 1 7 l f ~ ( i l l ~ O I I  d 7 0 1  ~ S c , c r i m  603 m d  601 ,![ Ilic Rcgularoi? F/c.rihjli& Arr Do Nor App/j,  1 0  K ~ t l p  MaLj,lg 1,) ~ m ( , , d  

,S(w1!olu 1?.20?fhJ. 7.1..504 iirid 7.1.606(bj I ! /  rlir ( 1 ( j , 7 ~ 1 1 , i . ~ , ~ i ~ , l i ~ ~  R~rlcs.  46 FR I 154') (February 9. 19x1 1. 
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Comrnissioii or srafl' fni- the clarification or adduction of evidence or resolution of issues i n  the 
proceeding. However. any new writtcn information elicited frcim such a request or any summary of any 
ncn' information shall he served hy the person making thc presentation upon the other panies to the 
proceeding i n  particular docket unless the Commission specifically waives this service requirement. Any 
coniment which ha5 not heen served on the petitioner constitutes an ex p a m  presentation and shall not be 
considered in the proceeding. Any reply comment which has not heen served on the person(s) who tiled 
the comment, to which the reply i s  directcd, constitutes an e.x parre prcsentation and shall not he 
considered in the procccding. 

FEDERAL COM MUNlCATlONS COMMISSION 

John A. Kllrousos 
Assiswnl Chief. Audio Division 
Media Bureau 

Allachmeiit: Appendix 

4 
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APPENDIX 

I. Pursuant to authority found in  Sections 4(i), Xc) ( I ) ,  303(g)and (r). and 307(h) o f  the 
Communications Act o f  1934, as amended, and Sections 0.61, 0.204(b) and 0.283 o l the  Comniission's Rules. 
IT IS PROPOSED TO AMEND the FM Tahlc of Allotments, Section 73.202(h) of the Commission's Rules 
and Regulations, as set lonh in the Norice of Proposed Rule Mnking to which this Appendix is attached. 

2 .  Showines Rewired. Comments are inviled on the proposal(s) discussed in  the Notice of 
f r o p m d  Rulc Mfkin,q to which this Appendix i s  attached. Proponent(s) wi l l  he expected io answer 
wharever questions are presented in initial comments. The proponent of a proposed allotment is also 
expected to f i le comments even if i t  only resubmits or incorporates by reference i ts  former pleadings. It 
should also restale i ts  present intention to apply lor the channel i f  i t  i s  allotted and, if authorized. to build a 
station promptly. Failure to file may lead to dcni:il o f  the request. 

3. Cut-off protection. The fhllowing procedures wil l govern thc consideration o f  filings in this 
proccedi ng. 

(a) Cuuntcrproposals advanced in this proceeding itself wi l l  he considcred. if advanced in  initial 
comments, so that parties may comnlent on them in  reply conunents. They wi l l  not he considered if 
advanced in reply commcnts. (See  Section I .420(d) of the Comniission's Rules). 

(h) With respect to peti t ion for mlc rnaljng which conflict with the proposals in this Notice, they wil l  
he considered comments i n  the proceeding, and Public Notice to this effect wi l l  be given as long as they 
are t i led  before the date tor f i l ing initial comments herein. If thcy are tiled later than that, they wil l  not be 
considcrcd in connection with thc dccision i n  this docket. 

(c) The filing o f  a counterproposal may lead the Conunission to allot a different channel than was 
requested for any of the communities involved. 

4. Comments and Reply Comments; Servicc. Pursuant to applicable procedures set out in Sections 
1.4 15 mid 1.420 of the Commission's Rules and Regulations. interested parties may file comments and reply 
coinmenis on or before the dates set forth in  the Nufire of Propuwd Rule Muking to which this Appendix is  
attached. A l l  suhmissions by parties LO this proceeding or by persons acting on behalf of such parries lnust he 
made in written comments. reply comments. or other appropriate pleadings. Comments shall be served on 
the petitioner by Ihe person ti l ing the comnlcnts. Reply comnlents shall be served on the person(s) who filed 
coiniiicnts to which the reply i s  directed. Such comments and reply comments shall he accompanied by a 
ceniticatc o f  service. (Scc  Section I .4?O(a), (h) and (c) of the Commission's Rules.) Comments should be 
tiled with the Office of the Secretary, Federal Communications Commission, 445 12th Street, S.W., m- 
A 3 2 5  Washington. D.C. 205.55. 

5 .  Number o f  CoDieL. In accordance with the provisions of Section 1.420 of the Commission's 
Rulcs and Regulations, m original and four copics of all comnien[s, reply comments, pleadings, briefs. or 
othcr docunieiits shall k furnished the Commission. 

6. Public Inspction of Filinps. A l l  filings made in this proceeding wil l  he available for examination 
hy interested panics during regular h u h x  hours i n  the Cornmission's Reference Information Center (Room 
C Y - A 3 7 )  at i t s  headquarters, 44.5 13Ih Street, S.W. Washington, D.C. 


